MAY-07-2009 THU 10:52 AM STURM & FIX Ltf 



FAX NO. 515 288 5311 



P. 02 



CENTER 



2089 MAY I U PH 3= 



PTO/SB/6S (03-09) 

_ _ rusetfiraugh 03/31/2012. OM9 O651-0018 

Vs. Purcnt'arri Trademark 0(t|co; U.S. DEPARTMENT OF COMMERCE 
Uiutar the PviMUWk Rodudidti Act tf iQ flli, no flfcfscms aro requited respond to a collection of Information ""'s^ dl aptays a valid OMB contra number. 



rpirrnoN to accept unavoidably delayed payment of 

MAINTENANCE FEE IN AN EXPIRED PATENT (37 CFR 1.378(b)) 



(37 



.378(b)) 



Docket Number (Optional) 
2-5127-013 



Msil to: Mail Slop Petition 

Commissioner for Patents 
P.O. EEOX1450 
Alexandria VA 22313-1450 
F-a*: (571)?73-830Q 

If Information or a$$i5t3r.c* is needed in completing this form, please contact Petitions Information at 



patnnt Number: £d9£-. 9 ZL 
issuoDala: B^' 2002 . 



Application Number: 09/525,365 
Filing Date: 03/15/2000 



C3AUT10N; Maintenance fas (and surcharge, if any) payment must correctly identity: (1) the patent 

number (or reissue patent number, if a reissue) and (2) the application number of the actual 
LI.S application (or reissue application) leading to issuance of that patent to ensure the fee(s) 
la/310 associated with the correct patent. 37 CFR 1.366(c) Bnd (d). 

Also complete the foUowlnji Information, applicable; 

fhc5 above* idi?flhfi*d patent: 

[ ~] is o reissue of original Patent No, ■ 



original appficotion number 
original filing date , 



original issue date , 



|~"] resulted from the entry into the U.S. under 35 U.S.C. 371 of international application 

filed on ■ 



CERTIFICATE OF MAILING OR TRANSMISSION (37 CFR 1.B(a)) 

t Iwoby certify that this paper (along with any paper referred to as being attached or enclosed) is 
(1) Mm deposited with the United States Postal Service on the date shown below with sufficient postage as first class 
mail" jo an envelope addressed to Mail Stop Petition. Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313- 
1450 OR 

{%) t/Rnamittcd by facsimile on the date shown below to the United States Patent and Trademark Office at (571) 273- 
0300. X 

QJV0W2009 



Dote 



15/El/cH8TDfilLEfr ^8HBBB2c r "B8I55B~"1HB8979 




Vicki J. Shepherd 



Typed or printed name of person signing Certificate 



[Page 1 of A] 

Thiv t t Jtod-Ari trf Inromation i» rfcaitrrfld by 37 cr R \ .a78(b). The tnfoiftifilron is required IP etototn or retain a bewM by the public which i ii \o file (and by tha USPTO 
in crxrS '!? oX^rColVktSr^lity la govorftMl by Ja U.S.C 122 und 37 CFR 1.1 1 and 1.14. Thi* collection is climated to take S hours to wmpMe, Including 
o iSinlhfi «r Pflrino an>f wbmMing Hie comply applicant T^m to iho USPTO Time will vory depending upon the individual case. Any comments on tha amount 
2m • f£ S iMa Mn and/or ;<* g<|«fttft>ns tor ntdi icing life burden. ahould bo a«« id the Chier Information Otticor U S ^nUr>d Trademark 

Offlw ffft P^Vn^ C^merco! P.O Do* 1460. Alexandria. VA 22313-1450. DO NOT SF:ND FEES Oft COMPLETED FORMS TO THIS AOORESS- SEND 
TO tfLtl Sti>*> t>*(iUon\ Ct«T*rrtl**iPn»r fnr Pnltfnta, P.O. B6tf 146U, Alexandria, VA 22313-1460. 

yuu new* tf.^Wa/ice in completing the form, can 1-&0OPTQ-9199 a/id select option 2- 
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HAY-07-2009 THU 10:52 AM STURM & FIX LLP FAX NO. 515 288 5311 P. 01 

RECEIVED 

CENTRAL FAX CENTER 

MAY 0 7 2009 

PTQ/SEW97 (04-09) 
Apprawd for u&O through QS/31/20C9 OMB 0&5 V0D31 
U G fntrtnt and Trademark Office; U.S. DEPARTMENT Of COMMERCE 
I m*t ihdP Pancn/jq.fc W^ MonActttf 10n, 5. tw P^ons arc wjarad to respanrf tort editor, of inf ormation Uftlew H contains a wild OMB control numb* 

"v?rm^i^ ~ U.S. Patent No. 6,408,979 

*/WM ojwu s**±*L Wo. 09/525,365 



Certificate of Transmission under 37 CFR 1.8 



I hereby certify that this correspondence is being facsimile transmitted to the United 
States Patent and Trademark Office 



OC/07/2009 

on „ 

Date 




Vickl J. Shepherd 

"""" fyp^ orprfnted name of person signing Certificate 

515-288-9569 

Registration Number, if applicable Telephone Number 



Note: Each paper must have its own certificate of transmission, or this certificate 

i/wm^tf^^ PAYMENT OF MAINTENANCE «K IN AN BFI«4 

l'ATKNT (CFR '1.379(b))* I?TO/Sft/65, consisting of five pages; 
2. raflXfOM to IRPftDTTK consisting of one sheet; 

IMOTAftATlbfef OF vrrXl J - SHIiFllKK'D with Kxhtbitfs A-T, consisting of 26 Mgcn; 
r nwl jlKrfW OP CAROl.YN J. CAKPBEt.Y. WITH Exhibit* A-F» consist^ of ll pages; 
5, DUCIARATXON OF MICHEL KHOLIRT Willi EXHIBIT I, consisting o£ four sheets 
all for II, S.. latent No. 6,408,979 issued June 25, 2002 (Serial No. 09/525,365, 
filutl March 15, 2000). 



Vina ciMtt-alon * ;.ifi-iu.,;Jtl«n Is i«i«iircd ty 3? CFR 1 a. The iiiftwmttlon ts required (a oWaln or ralan n benefit by lb* puWia which is to file (nnd ^ J h f ^S^Oto 




AtfnW SfcNO TO: Cotvtmtestonqr for Patontu, P.O, Box 1450, Alexandria, VA 22313-1450. 

yOW n*ed a^afsranct* in completing th& form, call 1*B0Q-PTQ-9 199 and select option 2. 
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HAY-07-2009 THU 10:53 AM STURM & FIX LLP 



P. 03 



m&M m 5311 

CENTRAL FAX CENTER 

MAY 0 7 2009 

FT Q/SB/C5 (03-09) 
Approved foruue through 03/31/2012. OMB 0551-001 S 
U.S Patent and Trademark Offta*! 0 S- DEPARTMENT OF COMMERCE 
Uitflt'r U t 4 Pappiwoik Rflludion Art of 1 905. no pctton* R« required to ropon* to a collection of infafrtraiton unless it displays a vtilid OMB control number 



1. SMALL ENTITY 

[ J pai&rite« claims, or has previously claimed, small entity status. See 37 CFR 1.27 
?„ LOSS OF ENTITLEMENT TO SMALL ENTITY STATUS 

[ ~| Patentee i$ no longer entitled to small entity status. See 37 CFR 1.27(g) 
3 MAINTENANCE FEE (37 CFR 1 20(e)-(g)) 

1 ho a^proprintG maintenance fee must be submitted with this petition, unless ft was paid earlier. 



NOT Small Entity 
_ .Amount Fee i (Co de) 

EJ * 1*9:2° 3%yrfse (1551) 

[ ] $ 7%yrfee (1552) 

LIU - 1 « ^^.31 ZEIS* 





Small Entity 




Amount 


Fee 


(Code) 




3 VSyrfee 


(2551) 




7 Viyrfee 


(2552) 


n $_ 


, 11 V*yrfee 


(2553) 



MAINTENANCE FEE BEING SUBMITTED $ . 



4. SURCHARGE? 



130.00 



(Fee Code 1557) must be paid as a 



The surcharge required by 37 CFR 1.20(i)(1) of $ 

condition of accepting unavoidably delayed payment of the maintenance fee. 

SURCHARGE FEE BEING SUBMITTED S .130.00 



5. MANNER OF PAYMENT 

[ ] Enclpsiad is o check for the sum of $ , 

Pl^rsech^ae Deposit Account No- .ft 8 : 165( L 

Payment by credit card. Fomn PTO-203S is attached. 



the BiimnfS 1.110-00 



fi. AUTHORIZATION TO CHARGE ANY FEE DEFICIENCY 

r*/l Thfl Director is hereby authorized to charge any maintenance fee* surcharge or petition fee deficiency to 
* ^ Ooposit Account No. . 
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MAY-07-2009 THU 10:53 AM STURM & FIX LLP FAX NO. 515 288 5311 P. 04 

rcM RECEIVED 
CENTRAL FAX CENTER 

MAV 0 7 2009 PTO/Sfl/65 (03-09) 

Approved Far gsfc through Q3/31/2012. OMB O65V0O16 
U.S. patent and Trademark Oirre*; U.S. DEPARTMENT OF COMMERCE 
^ ,) H .M^^^^ Brc require tqr flnpond to a cdkidion ohnlorniati on unless rt displays a valid OMB control number, , 

7. OVt-WAYMC NT 

As to any overpayment m^de, ptease 

C 1 Credit to Deposit Account No. — . 

OR 

™ Send refund check 

WARNING: 

Pr.fiitorifcf/applicafrt H cautioned to avoW submitting personal Information in documents filed in a patent application that may 
eontriUrtci to Uglily theft, Personal inflation such as social security numbers, bank account numbers, or credit card 
numt»* (other thai a check cr credit rani authorization form PT^2038 submitted for P;*™™^ 
l|v* UKPTO to support a petition or an application, if this type of persona! information is included m documents submitted to the 
USf'TO, petitioners/applicants should consider redacting such persona! information from the documents before submitting them 
to the USPTO, petitioner/applicant is advised that the record of a patent application is available to the public after publication of 
th* implication (urrteos a .^publication request in compliance with 37 CFR 1.213(h) is made In the application) or Issuance of 
a Fuithennofe, the record from an abandoned application may also be available to tho public if the application is 

refera.)^ in a published application or an issued patent (sqo 37 CFR 1.14). Checks and credit card authorization fomns PrO- 
2033 ifbiniUPd for payment purposes arcs not retained in the application fifo and therefore are not publicly available. 



0 ?$|IQWIMCS 

Thfi enclosed statement will show that the dolay tn timely payment of the maintenance fee was unavoidable 
sin** reasonable c?ire was takan to ensure thai the maintenance fee would be paid timely and that this 
petition h being filed promptly Fitter the patentee wa3 notified of, or otherwise became aware of, the 
^piratton of tiie patent. The statement must enumerate the steps taken to ensure timely payment of the 
maintenance fee, thfl dntn and the manner In which the patentee became aware of the expiration of the 
patent, and the steps taken to fiio the petition promptly. 

9 pRtTIONGR(G) REQUESTS THAT THE; DELAYED PAYMENT OF THE MAINTENANCE FEE BE ACCEPTED AND THE 
PAT I7NT REINSTATED. 



"'Sidni5turo{3) of PetiTtoner(s) 



05/07/2009 



73gni9tui'o{JJ) of PetiTtoner(s) Date 
Mu;ha*ri O. Sturm 26078 



2<XS Dth Ave-Suil© 1213 



1 ^To7prin1c?n7t»fi3^ Registration Number, if applicable 

515-288-9589 



"TOTcis " ' Telephone Number 



DCS. Molrifiw, IA 503 09-4076 

' Address 



[ /] Malntenonoa Fee Payment 
[yjQ Statement why maintenance foe was not paid timely 
J/] Surcharge undor 37 CFR 1 .20(0(1) (fee for filing the maintenance fee petition) 
Other: 




[Page 3 of 4] 



PAGE 4f37 * RCVD AT 5(7/2009 12:38:07 PM [Eastern Daylight Time] * SVR:USPTO-EFXRF-6/36 * DNIS:2738300 * CSID:515 288 5311* DURATION (mm-ss):09-38 



MAY-07-2009 THU 10:54 AM STURM & FIX LLP FAX NO. 515 288 5311 P. 05 

_ RECEIVED 
CENTRAL FAX CENTER 

MAY 0 7 2009 

Approved for use through 03^31/2012. OMB 0651-0016 
KJ.$ Patent and Trademark Office, U.S DEPARTMENT OF COMMERCE 
Und^r the P;i(Mn*Q»fc Rrcjuchdn Art of rio pcr&ona arc rtqwKtt io respond to a coHoclion Qf iriformatiwt unless A displays a Valid OMB wn&cf number. 



37 CFR 1 3Va(d) states: "Any petition under this section must be signed by art attorney or agent 
registered to practice before the Patent and Trademark Office, or by the patentee, the assignee, or 
oihar party in interest." 



~ £in nature 



05/07/2009 



Signature Date 
Michael O. Sturm 26078 



— y-~^ of printed n3rne Registration Number, if applicable 

STATEMEN T 

(In the space below, pleasg provide the showing of unavoidable delay recited in paragraph 8 above.) 



See attached shoot for Statement, 



"(Please attach additional sheets if additional space is needed) 



* " ^" [Page 4 of A] 

i 
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MAY-07-2009 THU 10:54 AM STURM & FIX LLP 



FAX NO. 515 288 5311 



P. 06 



STATEMENT (Page 4) 

The attached Declarations of VICKI J. SHHPH12RD, CAROLYN J. CAMPBELL, and 
MICHEL KHOUR1, alanft with ihc accompanying EXHIBITS for each Declaration, 
shuw that care was taken to ensure die timely payment of the first maintenance fee for 
U.S. Patent No. 6,408,079 and that non payment of the maintenance fee was unavoidable. 
Mflhlc did indeed make payment for the first maintenance fee, along with the government 
surcharge for tiling wilhm the grace period Sturm & Fix LLP did have the matter on 
Ihdr docket, but through a series ofmisiakcs did not timely pay the maintenance fee on 
behalf of Mahle. The patent became marked as ABANDONED in the Sturm & Fix LLP 
docketing system because of a series of unusual circumstances, especially rendering an 
Invoice before payment by Mahlc, and Mahle's payment of that invoice which zeroed out 
the accounts receivable report. Normally a credit would be showing in Sturm & Fix 
LLP's hooks and alert Sturm & FLx LLP that the maintenance fee payment had been 
made by the client. This credit showing would further alert the Sturm & Fix LLP staff 
that the required maintenance fee had not been paid to the Patent Office. Under the just 
mentioned scenario Sturm & Fix LLP's normal procedure would be to pay the 
maintenance fee, remove the client's payment from the trust account and issue an Invoice 
to the client showing payment of iho maintenance fee to the Patent Office. But, as 
explained in the attached Declarations, in this case the normal scenario did not happen, so 
Sturm & Fix LLP was not alerted in the normal ways that the maintenance fee had been 
authorized, but not paid to the United States Patent and Trademark Office. 
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MAY-07-2009 THU 10:54 AM STURM & FIX LLP FAX NO. 515 288 5311 P. 07 

rchl RECEIVED 
CENTRAL FAX CENTER 

MAY 0 7 2009 

Ally. Ducket 2-51 27-013 Customer No, 00803 

IN TUB UNITED STATES PATENT AND TRADEMARK OFFICE 
Piitontccs: Larry I). FORBES, et al. Assignee: MAIILE-Parr Filler Systems, Inc. 

PattuU No. 6,408,979 Serial No. 09/525,365 

Tsstiod: J unc 23, 2002 Filed: March 1 5, 2000 

J or, NOISE ABATEMENT FILTER 

PETITION TO EXPEDITE 

M;»il Stop PETITIONS 
Commissioner for Patents 
P.O. liox 1450 
Alwontlria, VA 223 13-1 450 

Dc;tr Su- 
it is respectfully requested that the attached PETITION TO ACCEPT UNAVOIDABLY 
DELAYED PAYMENT OF MAINTENANCE PEE IN AN EXPIRED PATENT (37 CFR 
1.378(b)) be processed on on e xpedited basis. 

The fee of $100 for this Petition to Expedite is authorized to be charged to our Deposit 
Account No. 08- 1 f>50 maintained in the name of Sturm & Fix LLP. Any additional filing fees 
retarding this submission are also authorized to be charged to this account. 

Respectfully submitted, 

MAHLE-PARR FILTER SYSTEMS, INC. 




„_05/02/2000 Ey. 

Divre Michael O. Sturm 

Reg. No. 26,078 




STURM &1'TX LLP 

:>()(> Sixth Avenue - Suite 12 1 3 

JX>s Moines, 1A 50309-4076 

Phono: 515-288-9589 

Kojc: 51 5*288-4860 

e-mail : stiijiTi,^Ji.^li)..eoj)i 

1 
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